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Concluding observations on the fifth periodic reprt of
Belarus

1. The Committee considered the fifth periodic mepsubmitted by Belarus
(CCPR/C/BLR/5) at its 3530th and 3531st meetingSKR/C/SR.3530 and 3531), held on
8 and 9 October 2018. At its 3556th meeting held26nOctober 2018, it adopted the
following concluding observations.

A. Introduction

2. The Committee regrets the significant delay @parting under article 40 of the

Covenant, and is grateful to the State party foriftaaccepted the simplified reporting

procedure and for submitting its fifth periodic ogpin response to the list of issues prior to
reporting prepared under that procedure (CCPR/C/BER/5). It expresses appreciation
for the opportunity to renew its constructive dile with the State party’s delegation on
the measures taken during the reporting period nipldment the provisions of the

Covenant. The Committee thanks the State partythferoral responses provided by the
delegation.

B. Positive aspects
3. The Committee welcomes the following legislative policy measures taken by the
State party:

(@) The adoption of the inter-agency action plarhaman rights for 2016-2019
(Decision No. 860 of the Council of Ministers), 24 October 2016;

(b)  The adoption of the new Refugees Act, in AdY6;

(c) The amendments to the Action against Humarffitkang Act setting up a
national mechanism for identification and refeofbictims of trafficking, on 16 December
2014,

4, The Committee welcomes the State party’s ratificm of, or accession to, the
following international instruments:

(@) The Convention on the Right of Persons withabilities, on 29 November
2016;

(b)  The Optional Protocol to the Convention on Eiienination of All Forms of
Discrimination against Women, on 3 February 2004;

* Adopted by the Committee at its 12dession (8 October to 2 November 2018).
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(c) The Optional Protocols to the Convention on Rights of the Child on the
sale of children, child prostitution and child pognaphy, and on the involvement of
children in armed conflict, on 23 January 2002 a&dlanuary 2006, respectively.

C. Principal matters of concern and recommendatios

The Covenant in the domestic legal order

5. While noting the State party’s argument thatahsence of court decisions referring
to the Covenant stems from the incorporation ofrttan provisions of the Covenant into
domestic law, the Committee remains concerned atheutack of reference to provisions
of the Covenant that have not been incorporated,tarthe interpretations and specific
recommendations of the Committee relating, for exanto the regulation of the exercise
of freedom of assembly and freedom of expressianview of this, and noting that
Committee’s Views are not widely circulated, the n@oittee is concerned that the
awareness and knowledge about the Covenant amowmgrrgoent officials, judges,
prosecutors and lawyers remains limited (art. 2).

6. The State party should take all measures necessay ensure that all Covenant
rights are given full effect in its domestic legabrder, that domestic courts refer to
them and interpret domestic law in the light of theCovenant and its interpretation by
the Committee, and that specific and adequate traing on the Covenant is provided to
government officials, judges, prosecutors and lawys, including by making the
Covenant and the work of the Committee part of legleeducation.

Views under the Optional Protocol and interim meaures of protection

7. The Committee regrets that the State party soasi not to comply with its requests
for interim measures, mainly in death penalty casdsnitted under the Optional Protocol,
executes individuals before the Committee concluiesconsideration of their cases,
arguing that such requests for interim measuresbased on the Committee’s Rules of
Procedure and are thus not binding. The Committeavare of 10 individuals executed in
this way, and is concerned about the fate of 3roifividuals sentenced to death with
regard to which interim measures were issued. Towar@Gittee moreover regrets the State
party’s position that Views adopted under the QmloProtocol are merely advisory in
nature, and its ensuing failure to implement anythef 104 Views adopted to date that
found violations of the Covenant. The Committee aisgrets the explicit refusal of the
State party to fully cooperate with the Committee the framework of individual
communications, due to the Committee’s practiceegfstering cases without requiring that
the supervisory review procedure be first exhauatsdi accepting cases not submitted by
the alleged victims themselves but by their legaresentatives.

8. The Committee recalls its jurisprudence provdimat article 39 (2) of the Covenant
authorizes it to establish its own rules of proagedand that interim measures under rule 92
of its rules of procedure, adopted in accordanctn aiticle 39 of the Covenant, are
essential to its role under the Optional Protoitogrder to avoid irreparable damage to the
victim of an alleged violation of the Covenant. Wiog of that rule, especially by
irreversible measures, such as the execution d¥ithdhls sentenced to death before the
Committee has concluded its consideration of tlleimmunication, compromises the
protection of Covenant rights and constitutes aasrviolation of the Optional Protocol.

9. The Committee further observes that, by adhetontpe Optional Protocol, a State
party to the Covenant recognizes the competenteeo€ommittee to receive and consider
communications from individuals, subject to itsigdiction, who claim to be victims of a
violation of any of the rights set forth in the @mant (preamble and art. 1 of the Optional
Protocol). Implicit in the adherence of a Stateh® Optional Protocol is an undertaking to
cooperate with the Committee in good faith, andsiincompatible with its obligations
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under article 1 of the Optional Protocol for a Stagarty to take any action that would
prevent or frustrate the Committee in its consitienaand examination of communications
and in the expression of its Views.

10. The Committee further recalls its long-standjpugition, articulated in its general
comment No. 33 (2008) on the obligations of Statedies under the Optional Protocol to
the International Covenant on Civil and PoliticajRs, that its Views exhibit some of the
principal characteristics of a judicial decisiordaepresent an authoritative determination
by the organ established under the Covenant, ctidrgeall State parties with the task of
interpreting that instrument. Thus, the Committegards implementation of the remedies
indicated in its Views as an important part of tidigations States parties have undertaken
under article 2 (3) of the Covenant and under thgd@al Protocol.

11. The Committee moreover reiterates its longstendjurisprudence that the
supervisory review procedure constitutes an extliaary remedy, and is not a remedy that
must be exhausted before the submission of a comeation, and that authors of
individual communications have the right to legapnresentation in approaching the
Committee (art. 2 of the Covenant; article 1 of @@ional Protocol).

12. The State party should revisit its position with aview to fulfilling its obligations
under the Optional Protocol by fully cooperating wth the Committee in good faith in
the consideration and examination of communicationsinder the Optional Protocol,
including by complying with requests for interim measures of protection and by fully
implementing all the Views adopted by the Committeso as to guarantee the right of
victims to an effective remedy when there has beea violation of the Covenant, in
accordance with article 2 (3) of the Covenant.

National Human Rights Institution

13.  While noting that the State party has beenagi the possibility of establishing

an independent national human rights institutionshydying international experience in
that regard, the Committee is concerned aboutltdve grogress and the lack of a timeline
to complete this process. It also notes that nohehe specialized institutions with

mandates related to human rights referred to bySthge party comply with the principles
relating to the status of national institutions fbe promotion and protection of human
rights (Paris Principles) (art. 2).

14. The State party should establish, without undue day, an independent national
human rights institution with a mandate to protectthe full range of human rights that
is fully compliant with the Paris Principles, and which functions independently,
transparently and effectively to promote and protet human rights.

Anti-discrimination framework

15. The Committee, while noting that the gener@iqgiples of equality before the law

and non-discrimination are enshrined in the Comstih and in various legislative acts, is
concerned that the existing legal framework does afford comprehensive protection
against discrimination on all the grounds prohibitender the Covenant, nor provide for
effective remedies for discrimination. These shmriings are reportedly attributable to the
absence of a comprehensive anti-discrimination lailhe Committee notes that
amendments to legislation to strengthen an opepeeridt of prohibited grounds for

discrimination are underway and that the ongoinge& study on legislation review,

currently in its second phase, will clarify whetreopting a specific anti-discrimination
law is advisable (arts. 2 and 26).

16. The State party should take all measures necessarguch as adopting a
comprehensive anti-discrimination law, to ensure tht its legal framework provides
adequate and effective substantive and proceduralrptection against all forms of
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direct, indirect and multiple discrimination, inclu ding in the private sphere, on all the
prohibited grounds under the Covenant, as well asaxess to effective and appropriate
remedies against any form of discrimination.

Discrimination against Roma

17.  While noting the information provided by theatst party on measures taken to
protect the interests of the Roma minority, the Guttee remains concerned about reports
of manifestations of discrimination against Romacluding hate speech, and racial
profiling by law enforcement officials, and abolethigh rates of illiteracy and school non-
attendance among Roma children (arts. 2, 26 and 27)

18. The State party should take effective measures toddress discrimination
against Roma, combat hate speech directed at themljminate racial profiling by law
enforcement officials, inter alia by providing mandtory training on addressing hate
crimes and on the impermissibility of ethnic profiing, and strengthen efforts to ensure
school attendance and attainment of adequate edudanal standards for Roma
children on an equal footing with other children.

Discrimination on the grounds of sexual orientattn and gender identity

19. While noting the information provided by theatet party in this regard, the
Committee remains concerned about reports of diteation based on sexual orientation
and gender identity, including harassment, homojhadiscourse, hate speech and violence
against LGBT individuals, and about the lack of qdge protection against such
discrimination, both in law and in practice. Then@uittee is also concerned about reported
violations of privacy and other rights of transgengersons owing, inter alia, to gendered
ID numbers in passports making gender reassignimémtmation available to a broad
range of governmental officials, and to indicatiommilitary IDs for transgender men that
they are unfit for service under category 19a (geximental disorder) of the Disease
Schedule approved by the Ministries of Health aefebse (arts. 2, 7, 17 and 26).

20. The State party should take vigorous steps to eraclite effectively all forms of
discrimination and violence on the basis of sexualrientation and gender identity,

inter alia by: (a) explicitly listing sexual orientation and gender identity among the
prohibited grounds for discrimination in comprehendve anti-discrimination

legislation; (b) providing appropriate training on combating discriminatory attitudes

towards LGBT persons to law enforcement and other ficials; and (c) sanctioning
such conduct properly, including by promptly and efectively investigating any
reports of violence or hatred motivated by sexual entation and gender identity and

by bringing perpetrators to justice. The State pary should also amend relevant
regulations and procedures governing gender trandiin with a view to ensuring their

compatibility with the Covenant, including with the right to privacy.

Rights of persons with disabilities

21. The Committee, while acknowledging the positteps taken to address the rights
of persons with disabilities, is concerned aboetphce of reforms in this field and about
the reported inadequate funding of various prograsjrincluding of the National Plan on
the Implementation of the Convention on the Rigit®ersons with Disabilities for 2017-
2025. It is also concerned at reports of slow pEsgiin providing physical accessibility of
public spaces, public transportation, buildings astter facilities and in integrating
children with disabilities in inclusive educaticaris. 2 and 26).

22. The State party should strengthen the measures taketo promote and protect
the rights of persons with disabilities and provideadequate funding for their effective
implementation in practice. It should, inter alia, ensure improved accessibility for,
and non-discriminatory access by, persons with digdlities to public transportation,
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buildings and other facilities and advance with ingégrating children with disabilities in
inclusive education.

Violence against women, including domestic violee

23.  While welcoming the measures taken to addriedsnce against women, including
the adoption in 2014 of the Principles of Crime ergion Act introducing restraining
orders, the Committee remains concerned at thertexpgrevalence of gender-based
violence against women. In addition, since 2018tdathas been a substantial increase in the
number of administrative offences addressed undéclea 9.1(2) of the Code of
Administrative Offences (intentional infliction dfodily harm) instead of the Criminal
Code. Further, there remains an absence of leigislapecifically criminalizing domestic
violence and marital rape. While noting that a tdeaincept law on domestic violence has
been developed and is pending adoption, the Coewnitegrets that the State party
provided no timeline for its adoption. The Comnetiso regrets the State party’s position
(see CCPR/C/BLR/5, para. 115) that there is no needintroduce special rules
criminalizing marital rape since such rules woutdristitute discrimination against victims
of sexual violence perpetrated outside the familglamestic sphere” (arts. 2, 3, 6, 7 and
26).

24. The State party should strengthen its efforts to pevent and combat all forms of
violence against women, including by:

(@) Adopting without undue delay legislation specifichy criminalizing
violence against women, particularly domestic andexual violence including marital
rape, and ensuring its effective implementation irpractice;

(b)  Strengthening preventive measures, including by raing awareness of
the unacceptability and adverse impact of violenceagainst women, systematically
informing women of their rights and encouraging thereporting of such violence to law
enforcement authorities;

(c)  Ensuring that law enforcement officials, the judigary and other relevant
stakeholders receive appropriate training on gendesensitive detection, handling and
investigation of cases of violence against womemea

(d) Ensuring that comprehensive data on violence agat women is
collected and that all such cases are promptly andhoroughly investigated, that
perpetrators are brought to justice, and that victms have access to effective remedies
and means of protection, including sufficient, safand adequately funded shelters and
crisis centres and suitable support services throdmput the country.

Enforced disappearance

25. The Committee is concerned about the State/’pdtilure to conduct a thorough
and effective investigation to establish the fatel ashereabouts of Viktar Hanchar, Yury
Zakharenko, Dimitry Zavadsky and Anatol Krasovskio have been identified as victims
of enforced disappearance, in violation of its géfions under article 2(3), read in
conjunction with articles 6 and 7 of the Covenamd deplores that the State party did not
provide any further information on those casesrduthe constructive dialogue (arts. 2, 6,
7,9 and 16).

26. The State party should:

(a) Effectively criminalize enforced disappearance,in accordance with
international standards; and

(b)  Conduct a thorough, credible, and impartial investigation of the fate and
whereabouts of Viktar Hanchar, Yury Zakharenko, Dimitry Zavadsky and Anatol
Krasovsky, who have been identified as victims ofréorced disappearance; ensure
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that the victims and their relatives are informed d the progress and results of the
investigation; identify those responsible and enser that they are prosecuted and
punished with appropriate penalties that are commesurate with the gravity of their
crimes; and ensure that victims of enforced disapmeance and their families are
provided with full reparation, including rehabilita tion, satisfaction and guarantees of
non-repetition; and take into account the Committe&s Views in communications No.
1820/2008Krasovskaya v. Belarus, and No. 2586/20157akharenko v. Belarus.

Death penalty

27. The Committee regrets the lack of progress nigdéhe State Party towards the
abolition of the death penalty and ratification the Second Optional Protocol to the
Covenant. It remains concerned that the death pemantinues to be imposed and
enforced, including in cases with regard to which Committee issued interim measures,
and that there remains a lack of an effective dppeshanism against death sentences
handed down by the Supreme Court as a court of iirstance. The Committee is
concerned about failure to remedy violations idesdi in the Views adopted by the
Committee in seven individual communications urither Optional Protocol referred to in
para. 28(c) below, the particulars of which include

(@)  Violation of the fair trial guarantees providied in article 14, which include
the right to effective legal representation, pregtiom of innocence, and to review by a
higher tribunal. The Committee recalls in this egpits longstanding jurisprudence that
denial of these fundamental guarantees leads imation of article 6 of the Covenant;

(b) Individuals on death row and their relatives aot notified about the date of
execution, the body of the executed individualsasreturned to the relatives and the burial
site is not disclosed (article 175(5) of the PéeslEnforcement Code), in violation of
article 7 of the Covenant (arts. 2, 6, 7 and 14).

28. The Committee underscores that the death penalty oaot be reconciled with
full respect for the right to life, and abolition of the death penalty is both desirable
and necessary for the enhancement of human dignityand the progressive
development of human rights. In the light of the foegoing, and taking also due
account of the temporary nature of the use of the e@hth penalty as enshrined in the
State party’s Constitution, the State party shouldconsider establishing a moratorium
on executions as an initial step towards legal akitbn of the death penalty and
ratification of the Second Optional Protocol to theCovenant, commute all pending
death sentences to imprisonment and increase effsrtto change public perception
about the necessity of maintaining the death penalt Pending the abolition of the
death penalty, the State party should:

(@) Ensure that, if imposed at all, the death pent} is never imposed in
violation of the Covenant, including in violation d fair trial guarantees, and provide
for an effective right of appeal against death seences;

(b) Amend article 175 of the Penalties Enforcemen€ode with a view to
bringing it in line with the State party’s obligations under article 7 of the Covenant;
and

(c)  Promptly and fully comply with the Views adoptel by the Committee in
the cases of Vasily Yuzepchuk, Pavel Selyun, Olegriéhkovtsov, Andrei Burdyko,
Vladislav Kovalev, Andrei Zhuk and Alexandr Grunov.

Torture and ill-treatment

29. The Committee, while observing the added motarticle 128 of the Criminal Code
in 2015 that specifically defines torture, is camesl that shortcomings in the definition
and its applicability remain, as not all acts tlcanstitute torture are covered by the
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definition and the penalties for torture are namoeensurate with the gravity of the crime.
The Committee is also concerned at continued dlegathat: (a) law enforcement officers
resort to the use of torture and ill-treatment ides to extract confessions from suspects
and that such confessions are used as evidenaauity ¢b) allegations of torture and ill-
treatment are often not investigated, and the hinetive Committee lacks the required
independence to conduct effective investigatiorte Buch allegations; (c) medical units
called to document injuries inflicted on prisonare structurally part of the prison system.
The Committee notes with concern the State pastdsement that no convictions under
articles 128 and 394 of the Criminal Code haverighace until 2016, and regrets that no
updated information was provided in that regarde Tommittee also regrets the State
party’s assertion that no complaints of torture diltleatment have been made by Andrei
Sannikov, Ales Mikhalevich or Aliaksandr Kazulin @onnection to political candidates
and activities in relation to the 2006 presidergialction or the opposition’s demonstrations
on the election day in December 2010, noting tinatespect of Mr Sannikov’s allegations,
the State party argued in the framework of theviildial communication submitted by Mr
Sannikov to the Committee (see CCPR/C/122/D/2212p0that his allegations had not
been confirmed (arts. 2, 7 and 14).

30. The State party should take vigorous measures to adicate torture and ill-
treatment, inter alia, by:

(@)  Bringing the definition of torture into conformity with article 7 of the
Covenant and other internationally accepted standats, including by ensuring that
the crime of torture is not subject to a statute oflimitations and is punished with
sanctions that are commensurate with the nature andravity of the crime;

(b)  Providing adequate training on torture preventon and humane
treatment to law enforcement officials;

(c) Ensuring independent and reliable medical examations and recording
of injuries;

(d) Ensuring that confessions obtained in violationof article 7 of the
Covenant are not accepted by courts under any cireustances; and

(e) Ensuring that all allegations of torture and il-treatment are promptly
and thoroughly investigated by an effective and fly independent and impartial body,
that perpetrators are prosecuted; that those convied are punished with sanctions
consistent with the severity of the crime; and thatvictims and, where appropriate,
their families, are provided with full reparation, including rehabilitation and adequate
compensation.

Judicial control of detention

31. The Committee is concerned that, accordindnéolegislation in force: (a) pretrial
detention of persons arrested or detained on dr@airoharge may be authorized by a large
number of individuals, including: the procuratdre tprocurator’'s deputy, the Chair of the
Investigative Committee, the head of the State BgcCommittee (KGB) or persons
performing those functions, and the body condudtiginitial inquiry or the investigator if
authorized by the procurator or procurator’s deprgsecutors; and (b) judicial review of
detention (habeas corpus) is limited to checkirgléigality of the procedure (art. 9).

32. The State party should bring its legislation and pactice into line with article 9
of the Covenant, in particular by ensuring that: (§ persons arrested or detained on a
criminal charge are brought promptly before a judge or other officer authorized by
law to exercise judicial power, ordinarily within 48 hours, in order to bring their
detention under judicial control; and (b) the judicial review of detention of anyone
who is deprived of his liberty satisfies the standas required under article 9(4) of the
Covenant and entails a review of the factual basfer detention. The Committee draws



CCPR/C/BLR/CO/5

attention to its general comment No. 35 (2014) orbkrty and security of person,
particularly to paragraphs 32, 33 and 39, indicatig, inter alia, that a public
prosecutor cannot be considered as an officer exésing judicial power under article 9
(3) of the Covenant.

Preventive detention and forced psychiatric hosgalisation of human rights defenders

33.  The Committee is concerned at reports that midtrative detention for the purposes
of establishing the identity of a person againsbmhan administrative case has been
opened is reportedly applied overly broadly in dusive manner. The Committee is
particularly concerned that preventive detentioringfividuals prior to political or social
events is allegedly used routinely, especially mgfaihuman rights defenders and
journalists, and that it is formally based on thgdl framework of administrative detention.
Such reported cases include the arrest and detentio25 March 2017 of 57 persons
attending a training session in the office of themén Rights Center “Viasna’ on
monitoring peaceful assemblies in preparation fatemonstration planned for later that
day, as well as the arrest and subsequent deteotid® days of political opposition leader
and former presidential candidate Mikhalay Statkkeyiamong others, on the eve of the
Freedom Day marches in March 2018. The Committealde concerned at continued
reports of possible arbitrary compulsory psychiathiospitalization of human rights
defenders, and regrets that the State party prdvige information on the outcome of
reviews undertaken by the judiciary into the alttderced hospitalization of Mr I.A.
Postnov, a doctor who had investigated corruptiothe health system, and of Mr A.C.
Kasheuski for wearing a ribbon from the Euromaigestests (arts. 2, 9, 10, 14, 19 and 21).

34. The State party should bring its administrative deention legislation and
practices into compliance with article 9 of the Cognant, taking into account the
Committee’s general comment No. 35 (2014) on libgrtand security of person. It
should ensure that the principles of legality and mpportionality are strictly observed
in any decisions restricting the right to liberty and security of individuals and that due
process rights are fully respected. The State partyshould end the practices of
preventive detention of human rights defenders andournalists and the arbitrary
forced psychiatric hospitalization of human rightsdefenders, which are inconsistent
with the State party’s obligations under articles 914, 19 and 21 of the Covenant.

Treatment of prisoners

35. The Committee notes the legislative and otheasares taken to reduce the number
of detainees and improve conditions of detentiam, f@mains concerned at reports of
overcrowding, suicides, and deaths in custody duadk of proper medical care, including
in the cases of Siarhei Ischuk and Valentyn Pislacheho died in the Penal Colony No.
13 in Hlybokaje in June 2016 and January 2017 edspely; and of Alexander Lembovich
who died in the Penal Colony No. 15 in Mahiliou. M¢moting that work on amending the
procedure governing the status of the public ogbétscommissions is underway, the
Committee is concerned at their reported lack df fiudependence and their limited
effectiveness owing inter alia to their lack of @ss to all places of deprivation of liberty
(arts. 6, 7 and 10).

36. The State party should:

(@) Take effective measures to eliminate overcrovimy in places of detention,
including by increasing resort to non-custodial akrnative measures to detention;

(b)  Strengthen its efforts to improve conditions of degntion, including
provision of adequate and timely medical care, in @ordance with the Covenant and
the United Nations Standard Minimum Rules for the Teatment of Prisoners (the
Nelson Mandela Rules);
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(c) Ensure prompt, impartial and independent investigatons into the
circumstances surrounding deaths in custody, bringig responsible persons to justice,
where appropriate, and providing victims’ families with reparation;

(d)  Ensure that public oversight commissions are fullyindependent and
operate effectively and have the mandate and cap#gi to carry out regular
unannounced visits to all places of deprivation ofiberty, and facilitate monitoring
and inspecting visits by independent organizations.

Forced labour

37.  While noting the prohibition of forced labour the Constitution, the Committee is
concerned that elements of forced labour contimuéd enshrined in legislation and in
certain policies, the particulars of which include:

(a) Presidential Decree No. 18 of 24 November 20@n supplementary
measures for affording State protection to childiemdysfunctional families”, sets out a
duty for parents whose children are under State tmreimburse these expenses, which
may result in an employment order being issued ragasuch parents, if they are
unemployed or under-employed. These employmentrerdee enforceable by criminal
sanction (article 174 of the Criminal Code), admiirgtive liability (article 9.27 the Code of
Administrative Offences) and extra-judicial arrdst order of the Ministry of Internal
Affairs (article 3.6 of the Procedural-Executivedeoof Administrative Offences);

(b)  The Law of 4 January 2010, “On Procedure andditions of Placement in
Occupational Therapy Dispensaries and Conditiorthém” requiring compulsory labour
from persons subject to involuntary isolation anedimal and social rehabilitation,
including persons suffering from chronic alcoholjsinug addiction and substance abuse
(arts. 8 and 9).

38. The State party should undertake a comprehensive wew of the above
mentioned legislation and all practices involving an-voluntary work, with a view to
bringing such regulations in full compliance with tie Covenant, particularly articles 8
and 9.

Independence of the judiciary and fair trial

39. While noting the measures taken as part ofcjaldireform such as the 2016
amendments to the Code on Judicial System and theisSof Judges, the Committee
remains concerned that the independence of theigugicontinues to be undermined by
the President's role in, and control over, the ct@&da, appointment, reappointment,
promotion and dismissal of judges or prosecutors e lack of security of tenure of
judges, who are appointed initially for a term dafef years with the possibility of
reappointment for a further term or for indefiniéems. It is also concerned that the salaries
of judges are determined by presidential decreleerathan by law. The Committee is
further concerned about: (a) violation of the pmaption of innocence for criminal
defendants who continue to be held in glass or Inoaiges in court proceedings, and are
sometimes required to enter and leave the courtrsitackled and in a bent position — as
addressed repeatedly by the Committee in its Viemder the Optional Protocol; and (b)
the reported failure to observe fair-trial guarasteincluding the right to a public hearing,
access to counsel and respect for the presumptiomnocence, during the trial of
opposition candidates and activists relating toefleetions of 2006 and 2010 (art. 14).

40. The State party should take all measures necessaty safeguard, in law and in
practice, the full independence of the judiciary, ncluding by: (a) reviewing the role of
the President in the process of selection, appoinent, reappointment, promotion and
dismissal of judges; (b) considering establishingraindependent body to govern the
judicial selection process; and (c) guaranteeing flges’ security of tenure. The State
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party should also ensure that defendants are afforetl all fair trial guarantees,
including the presumption of innocence, and discoirtue the practices referred to
under para. 39 (a) above.

Independence of the legal profession and harassmeof lawyers

41. The Committee is concerned at continuous redrpressure on, and harassment of
lawyers, particularly those taking on politicallgrsitive cases, including though the use of
the certification procedure by the lawyers’ cectiion commission that may issue negative
assessment of lawyers’ professional knowledge,rageets the absence of information on
the availability of effective appeals against thesweng revocation of licences. The
Committee is also concerned about extraordinanydaotions reportedly conducted on more
than twenty lawyers in September 2017, affectimeemlly lawyers of the Minsk City Bar
association, and about reports that the relatiomvden the Bar Associations and the
Ministry of Justice undermines the independendegsil profession (arts. 14 and 22).

42. The State party should, taking into account the Cosnant and the 1990 Basic
Principles on the Role of Lawyers, revise its regations and practices regarding the
licensing and monitoring of lawyers’ work, with a vew to ensuring the full

independence of Bar associations and lawyers andetn effective protection against
any form of undue interference or retaliation in canection with their professional

activity.

Right to privacy

43. The Committee is concerned at reports thasltipn provides for broad powers of
surveillance and that the interception of all elegic communications, including through
the system of operative investigative measures (@0fRat allows remote access to all
user communications without notifying providers,edonot afford sufficient safeguards
against arbitrary interference with the privacyrafividuals (art. 17).

44. The State party should ensure that: (a) all typesfosurveillance activities and
interference with privacy, including online surveilance for the purposes of State
security, are governed by appropriate legislationhat is in full conformity with the
Covenant, in particular article 17, including with the principles of legality,
proportionality and necessity, and that State pradte conforms thereto; (b)
surveillance and interception is made subject to jdicial authorization as well as
effective and independent oversight mechanisms; ar(d) affected persons have proper
access to effective remedies in cases of abuse.

Freedom of religion

45.  The Committee is concerned about undue réstibn the exercise of the freedom
of religion such as the mandatory registration efgious communities, allegations of
repeated denial of registration to some religioosimunities, and the required permission
for participation in religious activities by foreigitizens (arts. 18 and 26).

46. The State party should guarantee the effective exeise of the freedom of
religion in law and in practice, including by repeding the requirement of mandatory
state registration of religious communities, and r&ain from any action that may
restrict that freedom beyond the narrowly construedrestrictions permitted under
article 18 of the Covenant.

Conscientious objection to military service

47. The Committee notes the adoption of the AltgweaService Act in 2015, but
remains concerned that conscientious objection itidiany service can be exercised on
religious grounds only and is not extended to pesswho hold non-religious beliefs
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grounded in conscience. It is also concerned atiffierence in the length of alternative
service compared to military service between thvaigle and without higher education, with
alternative service for the latter category beinicé as long as military service. While
noting that the justification given for this diffaice is to prevent abuses and avoid
increases in the number of requests for alternat@rgice, the Committee is concerned at
the discriminatory and punitive aspects of sucfedéince (arts. 18 and 26).

48. The State party should take measures to review itegislation with a view to
recognizing the right to conscientious objection tomilitary service without
discrimination as to the nature of the beliefs (régious or non-religious beliefs
grounded in conscience) justifying the objection, r@ad to ensuring that alternative
service is not punitive or discriminatory in nature or duration by comparison with
military service.

Freedom of expression

49. The Committee is concerned about laws and ipescthat do not appear to comply
with the principles of legal certainty, necessitydaproportionality as required by the
Covenant, and that severely restrict freedom afiopiand expression, including:

(a) Restrictions on Internet-based expression saghthe amendments to the
Mass Media Act adopted in June 2018 that extentd $tantrol to online media outlets and
introduce, inter alia, a procedure for registratam official online media outlets and the
obligation for news portals to install mandatorgntification of website visitors;

(b)  The power of the executive to shut down medidets and the extensive
practice of using warnings to media outlets thas bhachilling effect on freedom of
expression;

(c)  The broadly formulated provision of article 88Mass Media Act defining
information the distribution of which is forbiddeamong mass media, especially
information from non-registered organizations amdorimation “harming the nation
interest”;

(d) Laws prohibiting information harming the “honand dignity” of high-
ranking officials, including criminal responsibjlitfor defamation of the President of
Belarus (art. 367 of the Criminal Code), and deféonaof the Republic of Belarus that
establish liability for providing a foreign statiareign or international organization with
knowingly false information on political, economancial, military or international state of
the Republic of Belarus and the legal status afenits in the Republic of Belarus, which
damages the image of the Republic of Belarus authorities;

(e)  The reported harassment and persecution ofigtiats working for foreign,
unaccredited news outlets; and

)] Arbitrary travel bans reportedly imposed on tamrights defenders, lawyers
and journalists in connection with their activitigsts. 12, 17 and 19).

50. The State party should take all measures necessatp guarantee the full
enjoyment of the freedom of expression by everyonmcluding by:

(@) Repealing or revising the laws mentioned abowsith a view to bringing
them into conformity with its obligations under the Covenant, taking into account the
Committee’s general comment No. 34 (2011) on freexhs of opinion and expression;

(b)  Considering decriminalizing defamation and, inany case, resort to
criminal law only in the most serious of cases, beag in mind, as provided in general
comment No. 34 (2011) on freedoms of opinion and gession, that imprisonment is
never an appropriate penalty for defamation; and

11
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(c) Lifting all other undue restrictions on the execise of freedom of
expression, and ensuring that the necessity of ansestriction imposed, and the
proportionality of the response, meet the strict rquirements of article 19 (3) of the
Covenant.

Freedom of peaceful assembly

51. The Committee is concerned that the State paguylates peaceful assembly in a
manner than undermines the exercise of this righs. particularly concerned about such
undue restrictions as:

(a) Broad authorization requirements for holding tgbes of protests; the
stringent conditions for granting authorizatiorglirding undertakings to arrange for public
order and safety, provision of medical and cleasiawyices; the limitations on the conduct
of assemblies, especially restricting them to denp@rmissible locations only, limiting the
size of assemblies organized by physical personasstthan 1,000 persons, and banning
spontaneous assemblies. While noting that the 20d8hdments to the Mass Events Act
introduce a notification-based procedure for haidassemblies, the Committee remains
concerned that the notification procedure may bedusnly for assemblies conducted in
permanent places designated by authorities whisbrtedly are located far from the center
of cities;

(b)  Obstruction of holding annual rallies on Freedday in March and
Chernobyl Memorial Day in April; and

(c) Disproportionate enforcement of criminal andmadstrative sanctions
against persons organizing, calling for, or pgptting in, mass events such as:

0] the detention and criminal conviction of DzmyitrPaliyenka in 2016
following his participation in a peaceful protest 29 April 2016 against restrictions
on cyclists, and who was reportedly subjected lerdatment and solitary
confinement; and

(i)  excessive use of police force, mass arrest¢erdtions, and sanctioning for
administrative offences in connection with the Ei@®a Day events on 25 March
2017, when police allegedly detained at least 786sqms, including about 100
journalists and 60 human rights activists, withledst 177 protestors reportedly
found in violation of the Code of Administrative f@fces in proceedings lacking
fair trial guarantees.

52.  The Committee regrets that the restrictionsoiseg on assemblies and gatherings
are used to deny the political opposition the gbith meaningfully participate in public life
and to influence public opinion (arts. 7, 9, 10, 14, 21 and 25).

53. The State party should revise its laws, regulationand practices, including the
Mass Events Act, with a view to guaranteeing the fuenjoyment of the right to
freedom of assembly both in law and in practice antbb ensuring that any restrictions
on the freedom of assembly, including through the @plication of administrative and
criminal sanctions against individuals exercising Hat right, comply with the strict
requirements of article 21 of the Covenant. It shold promptly and effectively
investigate all cases of excessive use of force law enforcement officials, arbitrary
arrest and detention of peaceful protesters and bnig perpetrators to justice.

Freedom of association

54.  The Committee is concerned about undue rastriEbn the freedom of association.
While noting plans to amend the Public Association Political Parties Act in order to

simplify the registration of NGOs, the Committeecisncerned about the restrictive and
disproportionate rules on registration of publis@sations and political parties — requiring



CCPR/C/BLR/CO/5

inter alia relatively high numbers of founders, gephical diversity, high fees for
registering non-profit associations and limits dw tuse of residential premises as the
official address — that result in inability of maagsociations, including most human rights
NGOs, to meet the registration requirements. It fusther concerned about the
criminalization of organization or participation the activities of unregistered public
associations under article 193-1 of the Criminati€and, while noting plans to repeal that
article and replace it by an administrative offeiro@osed by a non-judicial official, the
Committee still raises concern about the necessityproportionality of such measure. The
Committee is also concerned at:

(@)  The denial of registration to public associagi@uch as "Gender Partnership”
and "Gender Center "Ruzha" because of their statyborpose "to counteract gender
discrimination”, the Human Rights Center Viasna,(HA and Lambda Human Rights
Centre;

(b)  Repeated denial of registration to new politigarties with no such parties
registered since 2000;

(c)  The restrictive regulations on foreign fundifRyesidential Decree No. 5 of
31 August 2015) limiting the purposes for whichtsfiending may be used and prohibiting
such use, inter alia, for “the organization or aactdof assemblies, rallies, marches,
demonstrations, picketing or strikes”; and the amah liability for obtaining foreign
funding in contravention of the law (article 392£the Criminal Code); and

(d)  Obstacles to registering trade unions; theieggpbn of the Mass Events Act
to trade unions; limitations on the right to strikenti-union interference, including
discriminatory use of fixed term contracts in cageslving trade union activists; and
specific problems in the application of collecthvargaining (arts. 19, 22 and 25).

55. The State party should revise relevant laws, reguteons and practices with a
view to bringing them into full compliance with the provisions of articles 22 and 25 of
the Covenant, including by:

(@)  Simplifying registration rules so as to ensur¢hat public associations and
political parties can exercise their right to assdation meaningfully;

(b) Repealing article 193-1 of the Criminal Code ath considering not
replacing it with an administrative offence;

(c) Ensuring that regulations governing foreign fumling for public
associations do not lead in practice to undue cordt or interference over their ability
to influence public opinion and to operate effectigly, including by revisiting the list of
activities for which foreign funding may be used; ad

(d) Addressing the obstacles in the registration ah operation of trade
unions, lifting the undue limitations on the right to strike, investigating all reports of
interference in the activities of trade unions andof retaliatory treatment of trade
union activists, and revising the procedures goveing collective bargaining with a
view to ensuring compliance with the Covenant.

Participation in public affairs

56. While welcoming the State party’s intentionihaprove legislation and practices
related to holding elections, the Committee remaorscerned about reports of persecution,
intimidation harassment and detention of oppositamiitical candidates, including in
connection with the 2010 elections; the respecefectoral rights, including the expansive
interpretation of criminal sanctions for such amssdemonstrations and protests related to
the electoral process; and the lack of transparanegte counting (arts. 19, 21 and 25).

13
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57. The State party should bring its electoral regulatbns and practices into full
compliance with the Covenant, including its article25, inter alia by ensuring: (a) the
full and meaningful enjoyment of electoral rights ly everyone, including opposition
political candidates; (b) the freedom to engage ipluralistic political debate, including
by way of holding peaceful demonstrations and meetijs and by refraining from using
criminal law provisions in an attempt to suppress sch protected conduct and
expression or to exclude opposition candidates fronelectoral processes; (c) the
transparency of the vote counting process.

Dissemination and follow-up

58. The State party should widely disseminate the Covamt, its Optional Protocol,
its fifth periodic report, and the present concludng observations with a view to raising
awareness of the rights enshrined in the Covenantn@ong the judicial, legislative and
administrative authorities, civil society and non-@vernmental organizations operating
in the country, and the general public. The State @rty should ensure that the report
and the present concluding observations are trandled into its official language.

59. In accordance with rule 71, paragraph 5, of the Committee’s rules of
procedure, the State party is requested to providehy 2 November 2020, information
on the implementation of the recommendations made yb the Committee in
paragraphs 12 (Views under the Optional Protocol ad interim measures of
protection), 28 (death penalty) and 53 (freedom gieaceful assembly) above.

60. The Committee requests the State party to submitstnext periodic report by 2
November 2022.Given that the State party has accepted the simpidd reporting
procedure, the Committee will transmit to it a list of issues prior to the submission of
the report in due course. The State party’s replieso that list will constitute its sixth
periodic report. In accordance with General Assemhy resolution 68/268, the word
limit for the report is 21,200 words.




