Cyass Lamexnn A.B

OITPEJIEJIEHUAI

B -
22 okTa0ps 2013 ropa cynebHas Koterus 1no yrojaoBHi Bepx
“VIte dar o) - : :
Cyna Pecnybnukn bBenapyce B cocraBe npeiceiaTenbCTBYIOMEro  Cyji
Hyoxosua ®.H., cynet Cemykosa M.A. u PribakoBa A.B. paccMoTpena B OTKPBITOM
obe obBunsemoro

0O KacCCallHOHHOH #

C»\_ICGHU\I 3ACCAHHH YIOJIOBHOE JeJio 11

I'pynoBa A.M. Ha npurosop Nomensckoro o6nacTHoro cyaa or 14 uions 2013 roga

10 KOTOPOMY
['pynos Anekcanap Mapatosud, poausimiicsa 20 dhespass

1988 rona B r. 'omeste, Cy AMMBbIN:
31 masg 2005 rona no 4. 3 cr. 147 YK Ha 9
cBobonpl, Ha ocHoBaHMH cT. 10 3akosa

Benapych «O06 amuucTHu B CBA3H ¢ O60-JIeTHEM [ToGenn! ¥

1945 romoB» 01

Benukoit OtedectBeHHOH BoiHe 1941
masg 2005 roma ocBoOoOX/eH OT Haka3aHHsg 4HYacTHHHO

CpPOKOM Ha | rox;

13 uronst 2005 ropa o 4. 1 c1

g, 2 ¢1. 205 YK c npuMeHeHHEeM 4. 5 CT
MecsLa JIHIIEeHHs CBODOIbI,
m 6 2 cr. 139 YK K HCKIIOYHTENBHOH Mepe

ocyxne
CMEpPTHOM Ka3HHU — paccTpely.

B3sickaHbl ¢ [pyHOBa: B I0JIb3Y

Emenssaauukosoit WM.JI. B Bo3MelleHHE
npecrymienneM, 11765000 pyGnen

HMYIIECTBEHHOTO Bpeda, NPHYHHEHHOIO
W rocylapcTBeHHas mouumHa B pasmepe 588 250 pyOGneid; B MONB3Y
EmensgruukoBosi HM.JI. B KawecTBe  KOMIIEHCAlMM  MOpPaJbHOro  Bpeja
300 000 000 py6ieii u rocyaapcTBeHHas nouumuHa B pasmepe 300 000 pyGneii.

1 cyab0a BeleCTBEHHBIX 10KA3aTelbCTB.
Cyna PecnyOnuku

yniaB  JIOKJaj  CyAbd  BepxoBHOro benapycs

3aciayuias
1 06BuHsAeMOro [pyHoBa, ero 3alIHTHUKOB

[.LA., 0OBICHEHHS aJIBOKaTOB

CemykoBa M
Murynkoro A.H. u KpacnHosa (
00BHHAEMOr0, OOBACHEHHS [OTeprHeBlIeH
npokypopa otaena I'enepanpHoif npoxypatypsl Pecnybnnku benapycs Keuko H.A

"A., TomzepKaBIIMX KAaCCALMOHHYIO KanoOy

EmenbsnunkoBoii W.JI. u MHeHue
MPOCHBIINX KacCaUMOHHYIO iKasoby ocTaBUTh 0e3 yAOBIETBOPEHHUS, @ MPUTIOBOP
6e3 u3meHenus, cyaebHas Konnerus
YCTAHOBHMJIA:
['pynoB npusHan BHHOBHBIM B yOwuiicTBe, COBepuieHHOM ¢ ocoboii

KECTOKOCTHIO.
B kaccaumonnoi xanobe u fononHeHusx Kk Heil o6BrHseMslit [pynos ykazan,

YTO0 Ha3HA4YCHHOEC €My HaKaszaHue HYpE3IMEPHO CYpPOBOE. Cyn neobocHOBaHHO HE
NPHHAT BO BHHMAaHHE TAKHE CMATr4darouMe OTBETCTBEHHOCTDL m'\Cl(\ﬂTCJH-CT!’A:‘A Kak




4BKY C MOBHHHOMN, €ro YHCTOCEpAeYHOE pacKasHHe B COLCAHHOM, AKTuBj
criocoBeTBOBaHNE PacKphiTHIO npecTyruieHus. [Ipu 31oM cya He obparni BHHMak K
HA €ro MOJOKHTENbHBIE XAPAKTEePHCTHKM W3 MECT JHiUeHHs cBoOOABl, TA€ OH
orObiBan paHee HakasaHue, U3 mecT paborsl W KuTenbCTBA. OH He NpEACTaBIACT
HCKJIIOYHTENbHON onacHoCcTH Ul obuiecTsa, MpecTyrjieHHe coBepludia Ha Io4Be
JAWYHBIX HENPHUA3HEHHBIX OTHOIIEHWH C MOTepneBlUed, KOTOpas HE TOJIBKO HE
W3BMHWIACH 3a paHee HaHeceHHoe ockopGineHue, HO BHOBb ockopbuna ero. B
CONICAHHOM YHCTOCEpJeYHO packaupaercs. Tonbko Osiarozaps ero npU3HaAHHIO,
npectymieHne ObUIO pacKphITO YiKe Ha CIeAYIOIIHHA AeHb.

[TpoCHT M3MEHUTH NPHroBop. 3aMEeHNTh Ha3HAYEHHOE €My HaKa3aHWe B BHJAE
CMEpTHOM Ka3HH Ha JHIlIeHue cBOOOIbI.

[Tonaraer, 4ro npM nHIIEHHWH TOTepreBIIeHd JKU3HH, €ro YMBICIOM He
OXBareIBaJIOCh I[IpUYHHEHHE eH ocoObIX cTpajaHuii W MY4YeHHWH, MOCKONLKY
norepnesmas norubia nocye nepsbiX yAapoB HokoMm. CYMTaET, YTO B3bICKAHHAs C
HEro CymMMa B BO3MEIlleHHe MOPAJIbHOI'O Bpe/ia SIBHO 3aBbIIIEHA.

Kpome TtOro, ykasbiBaer, 4YTO OpPraHoOM MpeJBapHTENLHOTO CJEACTBHSA
HapyHIeHO ero MpaBo Ha 3aUIUTY, NOCKOJBKY OH ObLJI MPHIJIAIIEH B OT/Ae] MAJTHIIHNA
ANs  Oompoca B KayecTBe cBuaeTens mno obcrostenscTBam  yGuiicTea
Emensanunxosoit H.C., a ¢aktuyecku 3azepxan. Ilpu HanMcaHuH MM SBKH C
MOBHHHOMN He Obl1 oOecrnevyeH 3alHTHHKOM.

B BO3PAXKEHHUAX Ha KacCallHOHHYIO Kanody noTepnesuias
EmenpsauuxkoBa HM.JI.  ykasana, d9TO npuroBop SBASETCS 3aKOHHBIM W
crnpaBeiHBbIM. OOBHHsSeMBIH He packasuicsi, He BCTal Ha MyTh HCOPAaBICHHS M
NpeJCTaBIsfeT MOBBIIEHHYIO OMAacCHOCTh U1 obmecTtBa. [IpocHT npuUroBop ocTaBUTh
0e3 u3MeHeHus.

PaccmoTtpeB s1eno, oO6CyaHB KacCaUMOHHYIO kanoOy M BO3pakeHHs Ha Hee,
cynebHas KOJIErHs HAXOMHUT, YTO OOBHHHTEILHBIN IIPUTOBOP B OTHOmEHHH [ pyroBa
MOUISKUT OTMEHE, a JIeJI0 HaNpaBJICHHIO Ha HOBoe cyneOHoe pa3bupaTenscTBo Mo
CHEeAYIOLUIHM OCHOBaHHUSM.

Cornacno 4. 1 c¢T. c1. 388 VIIK ocHOBaHHSIMH OTMEHBI IIPHTOBOPA SBISIOTCS
OJHOCTOPOHHOCTH MJIM HEIMOJIHOTA Cy/e0HOro CIEeACTBHS, @ TAK)Ke HEeCOOTBETCTBHE
BBIBOJIOB CY/1a, H3JI0)KE€HHBIX B IPUroBope, GakTHYeCKHM 00CTOATENLCTBAM Jea.

B coorserctBuu ¢ 4. 2 cT. 389 VIIK cynebnoe criencrBue B moboMm ciydae
MPU3HAETCS OAHOCTOPOHHMM HJIH HENOJIHBIM, €CJIH MO YroJOBHOMY Jeny He Obuin
YCTaHOBJIEHB! C JIOCTATOYHOH MOJHOTOH IaHHbIE O JINYHOCTH 0OBHHSEMOTO.

Jauusle TpeGoBaHNA 3aKOHA 10 HACTOAIIEMY Jey CYJIOM He BbIIOIHEHBI.

Pemasi Bonpoc O Ha3HauyeHWHM OOBHHSIEMOMY Haka3zaHHWs, Cyld YyKasal B
NPUrOBOpe, YTO YYHTHIBAET CMATYalONIHE H OTArYarllHe ero OTBETCTBEHHOCTH
00CTOATENBCTBA, OTHAKO CMATYAIOLINX OTBETCTBEHHOCTh OOCTOATENBCTB HE NPHBEIL.

Cyn mpuwmien Kk BbIBOLY, 4TO I'pyHOB OTpHuaTeIbHO XapakTepusyercs M
cocnajics Ha XapaKTepHCTHKY W3 CIEACTBEHHOro H30/sTOpa, IJe OH COoAepKancs
 Tiocsie 3ajiepiKaHus.

‘ ‘Bwmecre ¢ Tem, B yrosioBHOM jiesie B OTHOIIEHHH OOBHHSEMOro HMEIOTCH H




Tak, n3 xapakTepUCTHKH, NPENOCTABIEHHON HCIIpaBHTE
«HMK Ne 17» YJIUH MBJl Peny6iuxn Benapy
oOBHHsAEMBIH OTOBIBANI Haka3zaHue 3a [Ipeabiayniee rnpecrynjieHue

no Morune

A S
3a 106pocoBeCTHOE

HYTO OH peXHMa COZICpXKaHHs HE JIONYCKaJl, B3bICKAHUH He uMel

THO OOOUIPANCH, ABJIAICSH

OTHOMICHHE K TPYJy M NPHMEpHOE MOBeeHHe HEeOAHOKPA
YICHOM CEKLIHH BHYTPEHHEro MOpsA/AKa U 3aliUThl [IPaB OCYKICHHbIX

B nmpoH3BOJICTBEHHOH XapaKTepHCTHKE, BHIJAHHOW Ha4YalbHHKOM
OAO «Crankol'omenb» ykaspiBaercsi, uTo ['pyHOB paboTay Ha NPEANpPHATHH MO
cnenuanbHocTH ToKaph. ITokaszan cebs criocobHBIM U HCMTOTHUTENEHBIM PaboTHUKOM

[To mecty xutenbcrBa ['pyHoBa cBeseHHH KOMIIDOMETHPYIOLIMX €ro He
umeercs (1. 3, n.a. 16-18, 28, 31).

B Hapywmenue tpebopanuii crt. 18 VYIIK cyn ykasaHHble Marepuanbl He
HCCNeIOBaI H HUKAKOM OLIEHKH UM He JaJ
B He paboTaer

Bo BBOAHOM YacTH NpUrosopa ykasaHo, 4ro I'p
I  soag” I

Opnako H3 ero rnokasaHuH TaKOH BBIBOJ HE ClEIyeT.
Xapakrepuctuka Ha obBuHsemoro 3 OAO «Crankol ome

E

paooTy, 00 YBOJILHEHHH C pa00ThI CBE

TOJIBKO BpeMA IMOCTYIIJICHHSA €I0 Ha
be3 BhIsicCHEHUS JAHHOTIO obcTosTeNnsCcTBA Cya KOHCTaTHpOBal B [NpHTOBOPE

yTo | PYHOB HE paooTal

CornacHo 4. 1 c1. 169 VIIK sBKOH ¢ NMOBHHHOM CYMTaeTcs J0OPOBOJIBHOE

coo0lIeHHe JTHI[@ O COBEpUIEHHH HM MpeCcTyIJI€EHHA, Korjga 3TOMY 3 HE
00BABIIEHO NMOCTAHOBJIEHHE O h’t)i(}'\ll\'_'!k'HHH B OTHOLIEHHWH €ro yroJIoBHOTO Aeja, O
NPU3HAHHH [MOA03peBaceMbIM, MNPHMEHEHHH MEpbl IMpeCcedYe€HHus H BbIHCCCHHH

[IOCTAHOBJICHHUSA O [IPHBJIEYEHHH €TI0 B KA4YCCTBE 0OBHHSEMOTO.
B kauyecTtBe OIHOr0 M3 J0Ka3aTeJbCTB BHHOBHOCTH I pyHOBa B COBEPIICHHH

yT1J MPH3HAHHOI0 JOONYCTHMBIM M JAOCTOBEPHBIM, CYA TIPHBECI B
- - ~NA >
irOBOpE ABKY C IOBHHHOH OOBHHACMOI'O HAa JI.AO. & 20 RT3

B Toxe BpeMs, peluas BOIIPpOC O ME€pe HaKa3zaHHsA, HE NIPH3HaJI €€ CMATYarolHM

ia 1nocie

OTBETCTBEHHOCTH O0OOCTOATCJILBCTBOM, YKa3aB, 4YTO sABKa C IIOBH

3a/IEPYKaHHuA ]‘P}H(‘b‘.l. KOrjaa Yy mnpaBOOXpa

OpraHoB

HMEJIHCh AaHHBIE O NPHYACTHOCTH 0OBUHAEMOI0 K NPECTYIJICHHIO, YTO HCKJIHOYac1l

ee 106pOBOJILHOCTS.

M3noxeHHbIe BEIBOABI Cy/la COiePIKAT CYIIeCTBEeHHbIE TPOTHBOPEYHS.

ObctosTenbcTBA HANMMCAHWS SBKH C MOBHHHOM JOMKHBIM 00pasom He
HCCIIEIOBAJIMCH, @ BHIBO/BI Cy/la O TOM, YTO OHA He Obina Jo0OpPOBOILHOMN, HAAJIEKALIe
He MOTHBHPOBAHbI.

M3 nokazannii 0OBUHAEMOTrO yCMATpPHBAeTCs, YTO OH ObLI NpHUITIALIEH B
OTASN MHJIHMUMM JUIS JA0Npoca B KauyecTBe cBuperens no ¢akry yOwmiicTsa
Emensanunkosoi H.C.

AHanoruyHble NOKa3aHUA B TOH YACTH AAia CBHAETEND Mopo3sosa.

Ceunerens CxopoGorateiit - HasanebHuk 1-ro TOM LlenTpansHoro otaena
BHYTPEHHHX fen r. ['oMenst - nokasall, 4TO SBKa ¢ NOBMHHOIL OblTa no6poBONBHOM,
OH JIMYHO TNpHHUMANL €ee Yy obGBuHAEMOTO, HHUKaKOro JaBlIeHHWS HA TOro He

OKa3bIBAJIOCH.



4 |
.
[MTokazaHHsM 3THX JIHL B COOTBETCTBHHM C NOJIOKEHHAMH CT. 169 VTIK cynop

OlGHKH HE JIaHO.
W3 wmarepualloB /ejla  ycMaTpHBaerTcs,

NpeaBapHTeNbHOM CHEACTBHH, Tak M B CyJEe 3asBisl
CONEAHHOM, AKTHBHO COTPYAHHYAN CO CJEJICTBUEM, OJHAKO JaHHbIe 06CTOATENbCTBE,
OLHKH B IIPHIOBOpE TaKKe HE MOTYYHIIH.

HanoxeHHOe CBHJACTENLCTBYET O TOM, 4YTO cyaeOHOe CHEACTBHE 6O Jeny
MPOBEICHO HEIOJHO, OJHOCTOPOHHE, BBIBOJBLI CyJla COAEpKAT CYUIECTBEHHbIE
MPOTHBOPEYHA, NOITOMY OOBHHHTENBHBIH IPUrOBOP MOIEKHT OTMEHE, a JeNo -
HalpaBJIeHHIO Ha HOBOE cyleOHoe pa3bupaTebCTBO.

[lpu HOBOM paccMoTpeHnM CylIy HeoOXOJHMO YCTpPaHHTh OTMEYEHHBIE
HeoCTaTKH H B cooTBeTcTBHH co cT. 18 VIIK obGecnieuntsh BcecTopoHHEe, NOTHOE H
o0sexTHBHOE HcclenoBaHHEe OOCTOATENLCTB Jena. Bcem jokasaTenbcTBaM B HX
COBOKYIHOCTH JaTh HaJIeXallyl0 OLUEHKY H NpPHHATH MO Jejy 3aKOHHOe W
000CHOBAHHOE pellIeHHE.

Ha ocHoBanuM wu310XKeHHOro, pyKoBojcTBysich cT. 385 VIIK, cyunebuas

yro OOBHHAEMbiH Kak Ha
0 CBOEM pacKasHUH B

KOJLIerus
OITPEJIEJIAJIA:

npurosop I'omenbckoro obnactHoro cyna or 14 utons 2013 roga B wactH
ocyxzaenus ['pynosa Anekcannpa Mapatosuua no n. 6 4. 2 ct. 139 VK ormenuTts
H JIeNo HANpaBHTL HA HOBOE PACCMOTPEHHE B TOT JKe CyJl B HHOM COCTase cyzeit co

cTaguu cynebHoro pa3duparenscTBa.
Mepy npecedenus I pyHoBy A.M. 0CTaBUTH 3aKITIOYEHHE TTOJ CTPAXY.

TpescenaTebCTBYIOMIMIA T ?‘]Z 7 ®.U. Yy6kosen
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Cyasu: (\,7{/2 Z M.A. CemykoB

A.B. PribakoB
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