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Elections of deputies
to Local Councils of Deputies 
of the Republic of Belarus 
of the 27th Convocation


Monitoring Report on the formation of the territorial election commissions

The observation is carried out by activists of the Belarusian Helsinki Committee and the Human Rights Center "Viasna" within the frames of the campaign "Human Rights Defenders for Free Elections"
. 29 long-term observers of the campaign "Human Rights Defenders for Free Elections" were involved in the observation.


KEY FINDINGS

1. Territorial Election Commissions (hereinafter – TECs) are one of the key mechanisms of the electoral process. The compliance of the elections to the Local Councils with the standards of free and fair elections depends on the work of the TECs, as well as on the Central Commission
.
2. The current legislative norms regarding the formation of the TECs contain artificial restrictions on the right of political parties and public associations to nominate their representatives to the TECs (namely – the requirement for the existence of their organizational structures, registered at the district and the municipal levels); the lack of criteria in the selection of candidates for membership in the TECs; the lack of transparency during the nomination of candidates to the TECs;
limited the ability to observe the process of approval of the personnel of the TECs. The changes made to the Electoral Code of the Republic of Belarus (hereinafter – EC) in November 2013 did not improve the legal regulation of the formation of the TEC.
3. The lack of specific criteria for the selection of candidates in a TEC makes it virtually meaningless to appeal the decisions by which they are formed, in the courts.
4. Nomination of representatives to the TECs was unimpeded, but received no coverage in the state media.
5. The voters weren't informed well enough about the sittings of the bodies that formed the TECs The information about the time and place of the joint sittings of the Presidiums of the Councils of Deputies and the Executive Committees for approval of the personneld of the commissions wasn't readily available. In 46% of cases the authorities did not allow observers of the campaign " Human Rights Defenders for Free Elections" to attend these sitting.
6. In most cases the sittings of the bodies that form the TECs were a mere formality: the candidacies of the nominees for the commissions weren't presented and discussed, the voting was conducted for the whole list of members of a TEC at once. Actually, the sittings were reduced to uncontested approval of the lists of personnel of TECs, prepared in advance by the local authorities.
7. The number of candidates, nominated for TECs by all registered political parties, amounted to 153 people (1.29 % of the total number of nominees), and from opposition parties – 44 people (0.37 %). Only 5 of these nominees were included in the TECs (0.00047 % of the total membership of the TECs, or 11.4% of the total number of nominated representatives of opposition parties). Candidates from the pro-government parties were included in the TECs in 8 cases out of 10. (For comparison: at the local elections in 2010 25% of the total number of nominated representatives of opposition parties were included in the TECs). Only 5 out of the total of 1,328 TECs (0.4 %) include members of opposition political parties.
8. Formation of the TECs during the elections of deputies of Local Councils of Deputies of the 27th convocation had no significant distinctions from the process of formation of the TEC during the presidential election campaign and the local elections of 2010.


LEGAL FRAMEWORK

In accordance with Art. 29 of EC, preparation and conduct of elections of deputies of Local Councils of Deputies are conducted by territorial election commissions – the regional commissions, Minsk city commission, commissions of city districts, city commissions, commissions of settlements and villages; constituency election commissions for elections to regional councils of deputies, and the territorial election commissions which exercise the powers of constituency election commissions for elections to the Minsk City Council of Deputies (one commission is created in each district of the city of Minsk). The right to nominate representatives to the TECs (1 representative to 1 respective commission) belongs to: the governing bodies of the organizational structures of political parties and other public associations that are registered on the territorial level at which the target TEC is created; labor collectives of organizations or their structural divisions, numbering at least 10 workers and located on the territory of the respective TECs ; groups of citizens numbering at least 10 people that are eligible to vote and reside on the territory of the respective TECs. Thus, political parties and public associations still can nominate their representatives to election commissions only in the places where they have registered organizational structures.

The regional TECs and Minsk City TEC are formed by the presidia of the regional councils and Minsk City Council of Deputies, and the regional executive committees and Minsk City Executive Committee, and consist of 9-13 people. District, city (in the cities of regional subordination) – by the presidia of the district and city councils of deputies and district and city executive committees, and also include 9-13 people. City (in cities of district subordination), settlement and village TECs are formed by city, settlement and village executive committees and consist of 7-11 people.

In accordance with Art. 35 of EC, as a rule, at least one third of the commission is to be composed of representatives of political parties and other public associations. Civil servants can not constitute more than a third of the commission. The commissions may not include judges, prosecutors, heads of local executive and administrative bodies.

The sittings of the bodies forming the commissions may be attended by representatives of the entities which are eligible to nominate their representatives to the commissions (political parties, public associations, labor collectives and groups of citizens). A decision to form a TEC is to be published in the press within seven days from the date of its adoption. A decision to form a settlement or a village TEC may be brought to the attention of citizens in any other way within the same period.


The decision of the state bodies to form a commission may be appealed within three days after its adoption, respectively, in the regional, Minsk city, district, or city court, by the entities that nominated their representatives to the commission. The court shall consider the complaint within three days, its decision is without appeal.




PROCEDURE OF NOMINATION OF CANDIDATES TO TECs

Nomination to the TECs was held in accordance with the timetable
 and was completed not later than 24 December 2014.

As during the previous campaigns, this year, this procedure took place in conditions of limited awareness of the population. Since the announcement of the election and until the last day for the nomination of candidates to the commissions the state bodies responsible for the formation of the commissions and the state media gave little information about this procedure.

The main problem faced by political parties in nominating their representatives to the TECs was the lack of organizational structures, registered or put on record at the district and city levels. In previous years, many of the organizational structures of political parties have been eliminated on the claims of departments of justice due to the fact that they had been registered in private apartments. The absence of registered organizational structures has seriously affected the nomination of representatives of political parties to the appropriate TECs .

In most cases, the bodies which form the commissions create no obstacles to filing documents by the entities that nominated their representatives to the TECs. Almost all interested parties were informed about the time and place of receiving the documents and managed to file them. One refusal to accept documents was registered in Brest. On 24 December the appropriate documents weren't received by Dzianis Turchaniak, nominated to a TEC by a group of citizens. He was told that on the Christmas eve the working hours of the bodies which formed the commissions were reduced by 1 hour.

According to the Central Election Commission (CEC), 11,706 candidates were nominated to the 1331 TECs (6 regional commissions, 1 – Minsk city commission, 118 district commissions, 10 city commissions in the cities of regional subordination, 14 city commissions in the cities of district subordination, 25 settlement commissions and 1157 village commissions).

State bodies responsible for the formation of commissions haven't always reported the number of candidates to observers, and it was almost impossible to find out their names. With some little exceptions (for instance, the formation of Babruisk district election commission), the interested parties were unable to study the documents on the nomination and make sure that all the necessary formalities had been met during the nomination of the candidates.


The CEC provides the following data on the nomination of representatives to TECs
:
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10 out of 15 officially registered political parties nominated their representatives to the TECs, incluing 4 opposition parties: Belarusian Leftist Party "Fair World" (23), the United Civil Party (11), the BPF Party (6) , the Belarusian Social Democratic Party (Hramada) (2). According to the CEC, the opposition parties nominated 42 candidates, whereas according to the party headquarters 45 representatives were nominated, which means that the three party candidates were nominated not by their parties, but in some other way. Thus, opposition nominees comprised 28% out of the total number of representatives, nominated by political parties. All registered parties nominated 1.29% of candidates, opposition parties – 0.36% from the total number of candidates. 
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More than a third of candidates for TECs were nominees of public associations and trade unions. 94% of these candidates were nominated by just five organizations: "Belaya Rus", "Belarusian Republican Youth Union", the Federation of Trade Unions of Belarus, Belarusian Women's Union and the Belarusian Association of Veterans.
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SITTINGS OF THE BODIES WHICH FORMED THE COMMISSIONS

Joint sittings of the presidia of the regional, Minsk city, district, city (in the cities of regional subordination) and city district Councils of Deputies and the appropriate executive committees were held in accordance with the timetable – not later than 27 December 2013. Total 1331 created TECs .

There was little access to information about the time and place of the joint sittings of the presidia of the councils of deputies and the executive committees to form the commissions. The majority of the official websites didn't present any information about it. The observers of the campaign “Human Rights Defenders for Free Elections” had to specifically ask the local authorities about it. Thus, both the entities which nominated their representatives to the TECs and the observers were restricted in their rights.

The necessary quorum was achieved at all sittings of the state bodies forming the commissions.
Similar to the previous election campaigns, the duration of the sittings of the bodies forming the commissions was minimal in many cases. For example, Orsha District Executive Committee held it for 12 minutes, Rechytsa Regional Executive Committee – for 15 minutes, Vitsebsk City Executive Committee – for 14 minutes. 17 out of the 20 joint sittings of the presidia of Councils of Deputies and the executive committees which were monitored by the observers, lasted less than 20 minutes. Candidacies were not discussed, participants of the sittings voted for the already prepared lists of members of TECs without presentation of the candidacies nominated to the TECs. 

The only exception was the sitting of Vitsebsk City Executive Committee and the Presidium of Vitsebsk City Council of Deputies, which was held for 74 minutes and where all 17 nominees were discussed. During the discussion, the qualities of each nominee were described, and the deciding factor was the “experience of work in election commissions”. It was said that four of the nominees didn't have such experience. However, two of them disagreed and told the audience about their participation in TECs during previous election campaigns. Nevertheless, they weren't included in the TEC.

The process of formation of the TECs in the current election campaign shows the formal nature of this electoral procedure.


COMPOSITION OF THE FORMED TECs

10,607 people were included in the 1,328 TECs. The number of TECs was decreased by 3 due to elimination of three village councils in Brest region on 20 December 2013. The political parties demonstrated a low activity level, but only 97 out of 151 persons nominated by them were included in the commissions. Most of the included nominees belonged to the parties which were loyal to the current authorities. In particular, 71 members of the Communist Party of Belarus and 16 members of the Republican Party of Labor and Justice were included in the TECs. Thus, 92 out of 109 candidates nominated by these parties (84.4 %) were included in the commissions. What concerns the four opposition parties, only 5 out of their 44 nominees (0.00047 % of the total membership of the TECs, or 11.4% of the total number of nominated representatives of opposition parties) were included in the commissions.
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Thus, representatives of opposition parties are present in only 5 out of 1,328 TECs. The biased attitude of the bodies which formed the election commissions to members of opposition political parties is obvious: almost each of the average candidates got into the TECs, whereas in the case of members of opposition political parties this ratio is 1/10, whereas 8/10 of nominees of loyal parties got in the commissions.
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Cases were registered when representatives of pro-governmental organizations were included in the TECs despite flagrant violations of electoral legislation in the appropriate documents. For instance, Thus, as it was discovered during the formation of Vitsebsk City Election Commission, the telephone number of the governing body of the Communist Party of Belarus was absent in the minutes of Plenum of the Vitsebsk City Committee of the Communist Party of Belarus by which a party member Aliaksei Strukau was nominated to the commission, though presence of the telephone number in this document is required by the EC. Nevertheless, Mr. Strukau was included in the commission, as well as Valiantsina Kazakova, despite the fact that the minutes of the meeting of the labor collective which nominated her to the commission contained no address and telephone number of the enterprise. Tatsiana Ihnatkova was also included in the commission, though the places of residence of the citizens who signed for her nomination to the commission were absent in the application on her nomination to the commission. 


CONDITIONS FOR MONITORING

EC does not regulate the procedure for monitoring the formation of the TEC. Article 34 of the EC declares the right to attend the sittings only for representatives of the entities who have the right to nominate their representatives to TECs. However, Part 1 of Art. 13 of the EC determines that the preparation and conduct of elections shall be open and transparent. Furthermore, according to Art. 3 of the Law "On Local Government and Self-Government in the Republic of Belarus" local government is based also on the principle of transparency. Part 2 of Art. 39 of the Law establishes the general rule that sittings of the executive and administrative bodies can be attended by representatives of other government bodies and other organizations, bodies of territorial self-government, as well as citizens, in the prescribed manner.

It should be noted that since 2010, observers could attend the sittings on the formation of the TECs almost without hindrance from the authorities. However, almost half of them (12 out of 26) weren't permitted to attend such sittings. For instance, such a situation occurred with representatives of the BHC during the formation of the Brest City Election Commission, Vitsebsk City Election Commission, Barysau District Election Commission and so on. The denials were referred to provisions of Art. 34 of the EC – i.e. the absence of legal regulation. 

As a result, using the absence in the EC of the provisions guaranteeing the right to observe the process of formation of the TEC, the authorities created obstacles to a significant part of independent observers, violating the principle of openness and transparency of the elections, guaranteed by Art. 13 of the EC, and Art. 3 of the Law "On Local Government and Self-Government in the Republic of Belarus."

�	Republican public association “Belarusian Helsinki Committee”: � HYPERLINK "http://belhelcom.org/docs"��http://belhelcom.org/docs�; Human Rights Center «Viasna»: � HYPERLINK "http://spring96.org/be/tags/1204"��http://spring96.org/� .


�	The Central Commission of the Republic of Belarus on elections and holding republican referenda


�� HYPERLINK "http://www.rec.gov.by/sites/default/files/pdf/Elections-MS27-kalend.pdf"��	Timetable of the organizational measures for the preparation and holding of elections to the local Councils of Deputies of the Republic of Belarus of the 27th Convocation.�


�	See: � HYPERLINK "http://www.rec.gov.by/sites/default/files/pdf/Elections-MS27-sved2.pdf"��http://www.rec.gov.by/sites/default/files/pdf/Elections-MS27-sved2.pdf�.
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Диаграмма1

		



Number of candidates according to the method of nomination



Лист1

				Продажи

		Representatives of political parties (151)		1.3

		Representatives of public associations (excluding political parties 3,936)		34.9

		Representatives of labor collectives (1,209)		10.3

		Representatives of groups of citizens (64,100)		54.8

				Для изменения диапазона данных диаграммы перетащите правый нижний угол диапазона.
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Диаграмма1

		



Number of nominees of opposition parties in TECs



Лист1

				Продажи

		Representatives of other entities (11,555)		98.71

		Representatives of political parties (44)		0.37

		Representatives of pro-governmental parties (109)		0.93

		Ад астатніх суб'ектаў		99.53

				Для изменения диапазона данных диаграммы перетащите правый нижний угол диапазона.
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Диаграмма1

		



Nomination of candidates from public associations



Лист1

				Продажи

		From four pro-governmental associations and one trade-union (3,708)		94

		From other associations (228)		6

				Для изменения диапазона данных диаграммы перетащите правый нижний угол диапазона.
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Диаграмма1

		



Number of representatives of pro-governmental parties in the commissions



Лист1

				Продажи

		Weren't included in the TECs (17)		15.6

		Were included in the TECs (92)		84.4

				Для изменения диапазона данных диаграммы перетащите правый нижний угол диапазона.
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Диаграмма1

		



Number of representatives of opposition parties in the commissions



Лист1

				Продажи

		Weren't included in the TECs (39)		8.2

		Were included in the TECs (5)		3.2

				Для изменения диапазона данных диаграммы перетащите правый нижний угол диапазона.






